
2006.02.16 Mykolas Romeris University, Lithuania 1

First international workshop on First international workshop on 
"E"E--tax & FinanzOnline:tax & FinanzOnline: An An 

international view on einternational view on e--taxation"taxation"

Special Features of the New VAT Special Features of the New VAT 
Scheme in Electronic CommerceScheme in Electronic Commerce

Prof. Dr. R.PetrauskasProf. Dr. R.Petrauskas, , Assoc. prof. Dr. D.Assoc. prof. Dr. D.ŠŠtitilistitilis, , Dr. I.RotomskisDr. I.Rotomskis
(Mykolas Romeris University, Lithuania(Mykolas Romeris University, Lithuania))



2006.02.16 Mykolas Romeris University, Lithuania 2

EU EU competencecompetence

nn direct taxationdirect taxation doesndoesn’’t belongs to EU t belongs to EU 
competence. competence. 

nn indirect taxationindirect taxation belongs to EU belongs to EU 
competence and most of its legal competence and most of its legal 
regulation is based on imperative legal regulation is based on imperative legal 
principles.principles.

nn Sixth Council Directive of VAT (77/388/EEC)Sixth Council Directive of VAT (77/388/EEC)
nn the scheme of levying VAT on electronicallythe scheme of levying VAT on electronically--provided provided 

services.services.
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The basic models of electronic The basic models of electronic 
commerce commerce 

nn business to businessbusiness to business –– provision of provision of 
services to taxables entitled to a VAT services to taxables entitled to a VAT 
statement statement (approx. 80(approx. 80% of market% of market))

nn business to consumerbusiness to consumer –– the provision of the provision of 
services to an endservices to an end--useruser (approx. (approx. 2200% of % of 
marketmarket))
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Electronic service provision Electronic service provision --
business to businessbusiness to business (B2B)(B2B)

LithuaniaLithuaniaLithuaniaLithuaniaNon EU member Non EU member 
statestate

LithuaniaLithuaniaLithuaniaLithuaniaOther EU member Other EU member 
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statestateLithuaniaLithuania

Other EU member Other EU member 
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Other EU member Other EU member 
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Electronic service provision Electronic service provision --
business to consumerbusiness to consumer (B2C)(B2C)

LithuaniaLithuaniaLithuaniaLithuaniaNon EU member Non EU member 
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Other EU member Other EU member 
statestateLithuaniaLithuaniaOther EU member Other EU member 

statestate

No obligationNo obligationNon EU member Non EU member 
statestateLithuaniaLithuania

LithuaniaLithuaniaOther EU member Other EU member 
statestateLithuaniaLithuania

LithuaniaLithuaniaLithuaniaLithuaniaLithuaniaLithuania
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supplier placesupplier place
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Special Scheme for Tax Arrangements Special Scheme for Tax Arrangements 
Applicable for Electronically Supplied Applicable for Electronically Supplied 

ServicesServices
It shall be applied only to those services which are electronicaIt shall be applied only to those services which are electronically lly 
supplied by the nonsupplied by the non--established taxable person within the established taxable person within the 
Community to nonCommunity to non--taxable persons of different Member States. taxable persons of different Member States. 
Therefore this scheme could be used by the suppliers of electronTherefore this scheme could be used by the suppliers of electronic ic 
services in USA, Japan, Russia, Australia, etc. services in USA, Japan, Russia, Australia, etc. 

Electronic service provision Electronic service provision -- business to consumerbusiness to consumer (B2C)(B2C)

LithuaniaLithuaniaLithuaniaLithuaniaNon EU member Non EU member 
statestate

Taxation placeTaxation placeBuyer placeBuyer placeServices Services 
supplier placesupplier place
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Way to identify the buyerWay to identify the buyer
business to businessbusiness to business

(databases recording all EU legal entities registered as VAT (databases recording all EU legal entities registered as VAT 
payerspayers))

nn visiting the internet sitevisiting the internet site of European of European 
Commission Commission 
((http://europa.eu.int/comm/taxation_customs/vihttp://europa.eu.int/comm/taxation_customs/vi
es/en/vieshome.htmes/en/vieshome.htm)) or or site of national State site of national State 
Tax InspectorateTax Inspectorate;;

nn telephoningtelephoning national State Tax Inspectorate;national State Tax Inspectorate;
nn filing a written queryfiling a written query at national State Tax at national State Tax 

Inspectorate (by classical mail,Inspectorate (by classical mail, ee--mail, fax).mail, fax).

http://europa.eu.int/comm/taxation_customs/vi
http://europa.eu.int/comm/taxation_customs/vi


2006.02.16 Mykolas Romeris University, Lithuania 10

Way to identify the buyerWay to identify the buyer

business to consumerbusiness to consumer

A vendor trading in the EU (as well as in Lithuania) shall A vendor trading in the EU (as well as in Lithuania) shall 
proceed under the information provided by the natural person. proceed under the information provided by the natural person. 

Therefore there is a possibility for a natural person to provideTherefore there is a possibility for a natural person to provide
inaccurate information by giving a wrong country of residence.inaccurate information by giving a wrong country of residence.
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Goods and services in electronic Goods and services in electronic 
commerce taxationcommerce taxation

Subject of traditional 
commerce

Subject of electronic 
commerce

Goods Services Goods Services

Material 
form All virtual 

goods
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Criterions to the electronically Criterions to the electronically 
supplied services supplied services 

nn services shall be provided by the internet services shall be provided by the internet 
or through another electronic network;or through another electronic network;

nn the character of services shall directly the character of services shall directly 
depend on information technologies (i.e. depend on information technologies (i.e. 
services are automated, there is only services are automated, there is only 
minimal dependence on human minimal dependence on human 
interference, they woninterference, they won’’t be able to be t be able to be 
delivered without information delivered without information 
technologies).technologies).
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ConclusionsConclusions

nn Modifications in the legal acts are necessary in order to Modifications in the legal acts are necessary in order to 
create equal conditions to entities dealing in goods that create equal conditions to entities dealing in goods that 
are identical in terms of their contents, even if the form are identical in terms of their contents, even if the form 
of expression of such goods differsof expression of such goods differs

nn Legal acts should provide exactly the measures and the Legal acts should provide exactly the measures and the 
criteria on the grounds of which the provider of criteria on the grounds of which the provider of 
electronic services might judge what data and what electronic services might judge what data and what 
ways of their acquisition are sufficient to secure the ways of their acquisition are sufficient to secure the 
application of a definite value added tax rate used in one application of a definite value added tax rate used in one 
or other national state or other national state 

nn Digital goods have to be attributable, in terms of value Digital goods have to be attributable, in terms of value 
added tax, to the category of goodsadded tax, to the category of goods


