
1 
 

 

 

 

 

HANDBOOK OF DEVELOPMENT ETHICS 

INVITED ENTRY CHAPTER 

 

 

Buen Vivir and Rights of Nature 
 

 

AUTHORS:  

 

Johannes M. Waldmueller 

Research Professor  

Universidad de las Américas, Quito 

Faculty of Law and Social Sciences 

johannes.waldmuller@udla.edu.ec  

 

 

Laura Rodríguez 

The Graduate Institute of International and Development Studies, Geneva 

laura.rodriguez.avalos@graduateinstitute.ch  

 

  

mailto:johannes.waldmuller@udla.edu.ec
mailto:laura.rodriguez.avalos@graduateinstitute.ch


2 
 

Are all but parts of one stupendous whole,  
Whose body nature is, and God the soul. 

 
Essay on Man (1733), Alexander Pope (1688-1744). 

 
 
Buen Vivir and Rights of Nature: Introduction  
 
 
With the beginning of the 21st century Latin America witnessed important social, political and 

economic changes. Particularly in the Andes the previous decades of neoliberal politics had 

been characterized by austerity, a constant withdrawal of the state, mass migration, violence 

and politics along the Washington Consensus (Williamson, 1993). With the progressive 

governments in Venezuela, Ecuador, Bolivia, Uruguay and, to a lesser extent Argentina and 

Peru, this change led several authors speak of a “post-neoliberal” (Grugel and Riggorizzi, 

2009; Bebbington and Bebbington-Humphreys, 2011) turn, although controversy persists over 

its concrete meaning and the degree to which transformational politics have been advanced in 

different countries (Escobar, 2010; Yates and Bakker, 2014; Klein and Wahl, 2015). 

Emanating from long-standing processes of resistance involving social, ecological, indigenous 

and peasant movements, two important yet elusive, and at the same time profoundly ethical, 

examples of this turn emerged in Bolivia and Ecuador.  

 

 

Beginning in the years 2000, and following a series of consultations organized by the German 

Technical Development Cooperation (GIZ, then-GTZ) in Bolivia (Altmann, 2013a), 

indigenous movements backed by international NGO support began to promote 

plurinationalism, interculturality and rights of nature which culminated in buen vivir (“living 

well”) inspired by the Amazonian indigenous concept of sumak kawsay (“living in 

completeness”), in Kichwa language. Although this concept was first described by the 

Ecuadorian anthropologist Carlos Viteri (1993; 2003), in the context of Bolivia it has been 
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described as an “invention” by international actors together with indigenous intellectuals 

(Spedding 2010). In its original meaning, sumak kawsay refers to a subjectively coherent 

integration between cosmic cycles, spiritual understanding and animated, mutual relationships 

of humans and nature in community, which should lead to life in complementary plenitude 

(Macas, 2010). Being in Bolivia called vivir bien or suma qamaña (derived from Aymara), 

and mythically connected to the Andean ayllu community life (Yampara 2001), both express 

a similar and distinctive 'Latin American' vision as opposed to mainstream utilitarian 

development. The latter is based firstly on the modern Cartesian distinction (see Latour, 1993) 

between res cogitans (animated matter) and res extensa (the environment, viewed as 

unanimated matter) and secondly, on a more or less constant material accumulation which 

should lead to progress and modernity. On the contrary, central to buen vivir is the 

questioning of traditional views of economic development by either pointing to non-Western 

pre-modern life philosophies in the Americas and/or by linking it to very modern debates of 

socio-ecological sustainability, post-growth or degrowth (Thomson, 2011; Unceta, 2013; 

Escobar, 2015). In both versions, proponents of buen vivir typically draw a reference to 

interrelated concepts or pillars, such as moving beyond Western multiculturalism (Taylor, 

1992; Kymlicka, 1995; Hale, 2005) by recognizing interculturality, plurinationality (Altmann, 

2013b) and an extension of eco-social life in a somewhat biocentric sense, legally enshrined 

as rights of nature. In this sense, three major currents of buen vivir became classified by 

several authors: (1) indigenous-Pachamamist or culturalist buen vivir, (2) ecologist or post-

developmentalist  and (3) socialist-statist or eco-marxist (Le Quang and Vercoutère, 2013; 

Hidalgo-Capitán and Cubillo-Guevara, 2014).    

 

 

From a governance perspective, buen vivir/vivir bien were constitutionally enshrined in 2008 

(Ecuador) and 2009 (Bolivia), respectively, together with rights of nature as pillars of cultural 
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recognition. This process was also an integral component to the post-neoliberal project to 

strengthen state structures by consolidating the tax base, renegotiating national debts and 

nationalizing the extractive sectors. Both countries implemented binding suprainstitutional 

buen vivir plans (for Ecuador, see SENPLADES 2009; 2013) that replaced former 

development plans, while adhering to a focus upon standardized bureaucratic procedures and 

measurable outcomes.  

 

 

In a broader sense, however, buen vivir represents a plurality of more or less specific 

discursive and practice-related “platforms” (Gudynas, 2011a) that intend to develop 

alternative visions to capitalist development. One common element for these efforts is the 

idea that an alternative development should stem from the lived subaltern experience in Latin 

America, or more specifically, the Andean region, i.e. in Bolivia, Ecuador, and Peru (while 

being virtually nonexistent in Chile, Venezuela and Colombia, where indigenous influence is 

lesser, though debates are growing). What is certain is that buen vivir was taken up by 

international actors and scholars and soon became promoted by civil societies in several other 

countries (particularly in Spain and Germany).  

 

 

In Ecuador and Bolivia however, buen vivir has gradually shifted towards a program of 

increased dependency on the exploitation of natural resources for exports, the expansion of 

public expenditure as well as repression and control of civil society by way of gradually 

shutting down dissident space. This points to an inherent gap between far-reaching 

expectations and the reality of business-as-usual (Caria and Domínguez, 2016). Whether or 

not buen vivir in its original meaning in fact still “exists” in the region (or rather in countries 

such as Germany), and what sort of practices, contents and priorities of the transition 
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strategies would be required towards actual buen vivir, remain therefore broadly debated 

questions within academic and activists’ circles (e.g. Walsh 2010; Radcliffe 2012; Farah & 

Vasapollo 2011; Artaraz & Calestani 2014; Waldmüller 2014).    

 

 

In what follows we will first trace the emergence, main components and contemporary 

threads of buen vivir as the most promising alternative framework to linear, accumulation-

based, economic and modernizing development. In a next step, some influential references to 

historical and current movements are analyzed. This analysis leads to this chapter’s focus on 

rights of nature in Ecuador and Bolivia, which is at the same time a crucial and controversial 

component of buen vivir. Ideally, the extension of natural rights toward nature provides an 

intriguing path for academics and practitioners for overcoming the utilitarian conception of 

nature and ecosystems as having merely instrumental value for humans.    

 

 

What is buen vivir? 
 
 
 
In very basic terms, buen vivir has been approached in the following way:  
 

“In its most general sense, buen vivir denotes, organizes, and constructs a system of 
knowledge and living based on the communion of humans and nature and on the 
spatial-temporal-harmonious totality of existence. That is, on the necessary 
interrelation of beings, knowledges, logics, and rationalities of though, action, 
existence, and living. This notion is part and parcel of the cosmovision, cosmology, or 
philosophy of the indigenous peoples of Abya Yala.” (Walsh, 2010, p. 18). 

Ethical principles enshrined in the impressively declaratory constitutions of Bolivia and 

Ecuador have not always translated into according politics, for example with regard to 

preservation of nature and respect for plurinationality. Thus a discursive splitting of buen 

vivir and sumak kawsay has  recently been discussed (Oviedo, 2014a). It is, therefore, 
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important to look closer at the underlying conceptions of buen vivir and sumak kawsay. Three 

(or more) main types of such conception have been differentiated within the vast field of 

discourses and practices (Hidalgo-Capitán et al., 2012). They remain however interrelated in 

several publications by scholars, governments and activists:  

(1) buen vivir as a political “socialism of the 21st century” (Ramírez, 2010), led by a 

reinforced and centralized government; that is, a blending between neo-Aristotelian, 

Christian and Andean values (mainly with regard to ecologically conscious currents), 

linked to all sorts of claims from 'do-gooders', into a political state program. Conceived 

this way, buen vivir resides broadly within the framework of Western development, 

especially human development thinking following Amartya Sen and Martha Nussbaum 

(Sen, 1999; Nussbaum, 2011) who are also cited in the Ecuadorian National Buen Vivir 

Plans, which replaced traditional development plans (SENPLADES, 2009, 2013). 

(2) As a “utopia to be constructed” (Acosta, 2010), in form of a post-modern collage 

combining viewpoints of various international movements of peasants, ecofeminist, 

socialists, ecologists, pacifists, theologians of liberation, unionists, etc. (Hidalgo-

Capitán, Arias and Ávila, 2014, pp. 35–36). Important in such a conception is the 

desired reconstruction of the national economy toward local and eco-socially 

sustainable practices of production, transport and consumption – a common thread 

uncommonly discussed in buen vivir discourses of type (1) and (3).  

(3) An ‘indigenist’ form of living and thinking (as opposed to indigenous) that adds 

important spiritual and ontologically relational dimensions, based on individually and 

collectively acquiring a practice and lifestyle (in addition to knowledge) of all-

connected consciousness. This form of relational being is seen as in constant exchange 

and reflection with the social and natural environment (Oviedo, 2014b). In order to 
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avoid essentialist accounts of indigenous being and living, a distinction is frequently 

drawn between ‘indigenist thinking' and ‘indígena thinking'. The discursive assumption 

here is that the first supports 'indigenismo' (or 'indianismo'), a “political ideology that 

defends indigenous claims within the framework of nation-states” (Hidalgo-Capitán et 

al. 2014, p. 30), based on a century-long endured suppression and attempts to 

extinction. One does not necessarily need to be indigenous to support it as indigenista, 

and in turn not all indigenous people are indigenistas, but both refer to distinctive 

values, (re)presented as 'indigenous'. It is questionable if such a distinction is really able 

to avoid essentialist elements, especially with regard to constant emphasizing of 

indigenous/non-indigenous providence of authors in collected works such as that of 

Hidalgo-Capitán et al. (2014): exploring 'strategic essentialism' with regard to political 

ethnicity should certainly be considered in this respect (Lucero, 2006; Altmann, 2014). 

However, the third account described above is commonly differentiated from buen vivir (as 

state program) and referred to as alternative sumak kawsay, typically linked to positions 

against extractive industries or deepened insertion of Andean countries within a highly 

speculative and unequal global system of capital accumulation by dispossession (Harvey, 

2003). Several contributions bear a forceful critique of 'buen vivir politics' as the Ecuadorian 

and Bolivian state gradually co-opted the paradigms. In this sense, their politics are 

interchangeably regarded as either a post-modern mixture of everything, a naïve form of 

“pachamamismo”, a distraction from tackling real political problems (Sánchez-Parga, 2011), a 

Foucauldian type of control mechanism (over civil society and democracy, see Cortez 2015) 

or profoundly patriarchal biopolitics around the figure of the “permitted Indian” (Cusicanqui, 

2014). An example for such a critique can be read in the following:  

“Buen Vivir in the political constitution of Ecuador and Vivir Bien in the political 
constitution of Bolivia are a mix or hybrid as it is currently in vogue by a 
postmodern thinking that likes to mix everything a bit. It’s a combination of 
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platonic Buen Vivir with certain Christian and Humanist postulates with concepts 
of the ecological and socialist paradigms as well as finally adding some general 
principles of sumakawsay, what becomes called ‘Andean Buen Vivir’, this way 
demonstrating a lack of respect and disregard for the ancient and wise Andean 
tradition (Hidalgo-Capitán, Arias and Ávila, 2014, p. 276).   

While buen vivir had emerged as an eco-socialist political alternative to what became 

characterized as wrong or undesired global development (discussed as “maldesarrollo” 

in the Spanish-speaking hemispheres, see Tortosa 2009), it is thus associated in Latin 

America today with populism, authoritarian structures of political decision-making 

within centralized and vertical state structures, deepened dependency on so-called 

natural ‘resources’, Chinese loans, corruption and clientelist structures, increased public 

spending as well as little respect for human rights and fundamental principles of 

deliberation and public participation.   

 

 

Yet, as some sort of a ‘benign’ populist hyper-presidential framework and state centralism, 

buen vivir politics in Ecuador and Bolivia have indeed succeeded (at least during the recent 

commodity boom) in reducing both extreme poverty and structural poverty rates, and in 

increasing investments in education, health and infrastructure. In Ecuador, the poverty rate 

decreased between 2006 and 2014 from 37.6 percent to 22.5 percent, and extreme poverty 

dropped from 16.9 percent to 7.6 percent. In the same period, the Gini coefficient decreased 

from 0.54 to 0.47, which was a quicker reduction than the regional average (Caria and 

Domínguez, 2016, p. 25). Overall, both countries have seen tremendous modernization 

programs in virtually all aspects, broadly following the so-called South Korean development 

model (Domjahn, 2013; Yi and Mkandawire, 2014; Sosa, 2016).  

 

However, in terms of advancing institutionalism in a Weberian sense (Andrade, 2015), 

deepening meritocracy, transparency, democracy and civil participation, buen vivir politics 
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have broadly malfunctioned or not yet been realized. While Ecuador and Bolivia formally 

recognized collective and group rights (Jordan, 2008) and national constitutions declared 

human rights as the raison d’être of the state, governments have largely fractioned from (or 

coopted) the social, ecological and indigenous movements that constituted the strength of 

their political base and which led the constituent assemblies, resulting in a severe 

fragmentation and weakening of civil societies. 

 

 

It is noteworthy, though, that civil society organizations and activists against official state 

politics – such as the Yasunidos popular movement against the oil extraction inside the 

Amazonian Yasuní national park following a decision taken by the Ecuadorian government in 

2013 (Rival, 2012), or the broad movement against the construction of a road across a 

protected biosphere park in Bolivia (Cusicanqui, 2014) – also refer to buen vivir, or sumak 

kawsay, in the sense of a ‘real’ transition yet to come and therefore to be fought for. Central to 

their demands is reclaiming rights of nature, the adoption of eco-socially sustainable politics 

and thus the necessity to overcome export-oriented extractivism and clientelistic politics as 

well as an agroindustry which gradually displaces (typically indigenous) smallholder peasants 

in the Andean highlands (Dufumier, 2014; Houtart, 2014; Radcliffe, 2015).  

 

As some have argued (Acosta and Martínez, 2009b), the question is therefore not simply to 

create an alternative development, but instead to conceive an alternative to development 

altogether in a dialogue with non-Western philosophical and practical underpinnings. This 

claim points to development as a mere extension of the (still persistent) colonial project in 

Latin America (Quijano and Ennis, 2000; Quijano, 2011), particularly with regard to the 

exploitation of natural resources for global markets. Post-developmental (Latouche, 1993; 

Escobar, 2015) demands in this sense are entangled with ecological concerns. These are 



10 
 

particularly provoked by climate change and related catastrophes on the one hand (the Andes 

are a highly affected area, e.g., with regard to glacier meltdown and water shortage), and on 

the other with increased extraction and destruction of natural areas due to mining and oil 

exploration, including within national parks and protected areas (Orihuela and Thorp, 2012; 

Bebbington and Bury, 2013; Dávalos and Albuja, 2014). It is therefore necessary to delve 

further into one of the most fundamental pillars of buen vivir: the rights of nature.  

 

 

Rights of Nature  

 

In fact, rights of nature are neither new nor specifically Andean. Their constitutional and legal 

enshrinement in Ecuador and Bolivia in the context of buen vivir is indeed a global novelty– 

thus perhaps the most broadly discussed alternative to globalized development, which became 

widely recognized and debated.  

 

 

The rights of nature draw upon a long-standing debate within Western sciences, law and 

philosophy that dates back to (at least) the 17th century and is somewhat in contrast to 

anthropocentric Humanism (Nash, 1989; Zaffaroni, 2011). For instance, Henry More (1614-

1687), who taught at Cambridge University, asserted the existence of the soul of the world 

that he called anima mundi, and that was present in every part of nature. In addition, Gottfried 

Leibnitz (1646-1716) and Baruch Spinoza (1632-1677), organicists and philosophers, 

discussed the interconnectedness of everything thus anticipating both ecological 

consciousness and environmental ethics. Just like the British reformer Henry Salt (1851-

1939), the English botanist John Ray (1627-1705) was “convinced that the idea that the whole 

natural world existed only for people’s benefit was an unsupportable conceit” (Nash, 1989, p. 
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20). In 1796, John Lawrence drew upon Roman ius animalium and natural law when he 

defended in his 700-pages Philosophical Treatise on Horses and on the Moral Duties of Man 

towards the Brute Creation that life, intelligence and feeling – characteristics all shared by 

animals – necessarily imply rights. Already in 1879, the American tax reformer Henry George 

challenged in his Progress and Poverty the private ownership of the earth, owing to his 

perspective that capitalism victimized both nature and people. In addition to these currents in 

the Anglo-Saxon context, the Republic of Weimar in the 20th century made early 

contributions through its legislation on the protection and preservation of forests, although 

from a rather utilitarian-instrumental perspective (Zaffaroni, 2011, pp. 90–91). 

 

 

Overall, these as well as other sources paved the way toward the emergence of the 

environmentalism of the 20th century and its related scholarship on ecology and environmental 

ethics. More holistic considerations of humans and nature as interwoven living beings emerged 

in Aldo Leopold’s Sand County Almanac (1949), Albert Schweitzer’s The Teaching of 

Reverence for Life (1966), Peter Singer’s Animal Liberation (1975) as well as the writings of 

Arne Næss on “deep ecology” (1989), to name a few paradigmatic contributions. Widely cited 

in Ecuador and Bolivia’s debates is the Gaia hypothesis by James Lovelock and Lynn Margulis 

(1974), who argued that organisms interact with their inorganic surroundings to form a 

synergistic, self-regulating system for life on Earth. Less known but nevertheless influential in 

the Latin American debates about nature under capitalism in the 1970’s are the works of the 

Bolivian writer Manuel Céspedes (1878-1932) and the Argentinian Rodolfo Kusch (1922-

1979). While Céspedes developed a transcendental identification with nature in his literary 

books (“animals and plants are our siblings in the community of existence”, Céspedes 1971, 

p.35), Kusch emphasized the need to overcome the “myth of the transformation of nature” 

towards an understanding based on “geoculture”, meaning that every culture is linked 
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inextricably with nature (Kusch, 1976). This concept conveyed for Kusch the possibility to 

recognize any cultural ethos as embedded in environment, a key intellectual movement to 

overcome the colonial gaze of territories as spaces to be conquered and used by humans. 

 

 

In Bolivia and Ecuador, these and other references serve occasionally as academic 

corroboration of long-standing indigenous demands that build on a deeply engrained, 

animated relationship between humans and nature, expressed as mutual caring and learning 

beyond rational accounts (see e.g. Mujica 2014; Estermann 1999; Pacari 2009; Acosta & 

Martínez 2009a). Anthropologists have been particularly vociferous in defending indigenous 

human-nature relations, and contemporary debates refer either to plural ontologies, (e.g. 

Viveiros de Castro 1996; Blaser 2009; de la Cadena, 2015); or to more structuralist 

assessments (e.g. Descola & Pálsson 1996; Descola 2013). For this reason, the legal 

enshrinement of rights of nature in Bolivia and Ecuador has at least three different sources of 

inspiration, which cannot easily be separated from each other: 

1. Indigenous worldviews, especially from the Amazon and the highland Andes, claim 

human-nature to be of one, undividable, interrelated and animated ontology. Moreover, 

this ontology, while in principle extended globally, would lead to a radically different 

form of social and political organization in contrast to the mainstream colonial model 

of modern development (Dudgeon and Berkes, 2003; Osco, 2010; Mignolo, 2011; 

Gudynas, 2013). In principle, nature as a living being and source of all emanation – an 

idea known as Pachamama, from which even space and time emerge – is understood as 

having inherent, and thus never merely instrumental, value for humans. Instead, humans 

and nature are regarded as mutually constitutive. Furthermore, the principles of Andean 

philosophy – relationality, correspondence, complementarity and reciprocity 
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(Estermann 1999; 2012a; 2012b; Sobrevilla 2008) – have also been influential in the 

articulation of the rights of nature and its legitimacy (Ávila, 2011).  

2. At least since the 1960s, ecologists sought a rapprochement with human rights 

defenders, most notably manifested by the United Nations Conference on the Human 

Environment (Stockholm 1971) as well as subsequent summits in Rio (1992 and 

2012). The San Salvador Protocol (1988) of the Inter-American human rights 

framework includes the right to a healthy environment and the obligation of states to 

promote the protection, preservation and improvement of the environment. Both 

clauses have been used extensively by human rights defenders and environmentalists. 

A prime motivation for the links between ecologists and the human rights movement 

lies in the fact that the international human rights protection system guarantees certain 

access to legal protection mechanisms for ecological concerns (Picolotti and Taillant, 

2003; Shelton, 2011). This origin gave rise to ideas and influences from the 

international development cooperation NGOs and foundations active in the Andes, 

which certainly had an impact on the framing of indigenous demands (Greene and 

Muñoz, 2013) – now as legal claims – during the past decades (Warren and Jackson, 

2002; Warren, 2005; Becker, 2012).  

3. The works by renowned ecologists mentioned earlier also had repercussions within 

legal scholarship, for example in works by Godofredo Stutzin (1976; 1984) in Latin 

America. Stutzin first argued for the implementation of rights of nature recognized by 

governments. He was perhaps influenced by Christopher Stone (1972, 2010; Grear, 

2012), a US-lawyer who already in the early 1970s contended the legal standing of 

nature, since its vital interests could be legally represented before courts similar to 

other non-human entities, such as companies. To do so, Stone proposed a system of 

guardians who should act as legal representatives of nature’s concerns.  
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Overall, fundamental to the rights of nature is the claim of the environment and ecosystems to 

be of inherent, as opposed to instrumental, value. In its most radical sense, this amounts to an 

eco- or biocentric position (Agar, 1997; Sterba, 2011) that defends the inherent value of life as 

such. This perspective differs largely from the mainstream anthropocentric conception of not 

only the environment, but also Western conceptions of law, politics and even of sustainability, 

which share an anthropocentric bias to the extent that it seeks to preserve certain 

environments for later human generations. Biocentrism puts forward a recognition of life as 

such, which entails also the recognition of its natural cycles of arriving and passing. 

Especially natural passing would require to reflect politically and ethically about limits to 

human conduct and striving, not merely in terms of capping degrees because of climate 

change, but both in a broader historical reflection of human being and time (e.g. questioning 

prevalent paradigms of development) as well as with relation to daily practices of individuals 

and its aggregated effects (e.g. carbon footprints related to consumption habits, city ecological 

food prints, etc.).  

 

Current Issues of Rights of Nature in Ecuador and Bolivia 

 

Ecuador was the first country in the world to constitutionally enshrine rights of nature, while 

Bolivia enacted a Law of Mother Earth in 2010 with eleven rights of nature. The 2008 

Ecuadorian constitution refers without distinction to Nature and Pachamama and grants it (1) 

the right to be respected in its integral existence, (2) the right to preservation and regeneration 

of its structure, functions and evolutionary processes (Art.71) and (3) the right to reparation 

(Art. 72). The state has the obligation to implement precaution and prevention measures to 

restrain activities impacting nature (Art. 73). Somewhat paradoxically, Article 74 establishes 

the right to enjoy nature and to benefit from its riches in order to achieve buen vivir 
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(Asamblea Constituyente, 2008). It is this article that complicates the legal application of 

these rights, as we discuss below. Overall, the referred norms are conceptualized as principio 

in dubio pro natura, a legal principle which prescribes that in case of doubt the application of 

the norm shall always be made in the most favorable sense of the protection of nature.  

 

 

In Bolivia, the 2009 Constitution does not recognize rights of nature, but it includes a 

particular language regarding nature in its preamble: Madre Tierra, Mother Earth or 

Pachamama – referring to concepts derived from indigenous traditions that entail spiritual 

connotations – provided the foundations for secondary legal developments. Indeed, the Law 

of Mother Earth (2010) and later the Framework Law of Mother Earth and Integral 

Development to Live Well (2012) complemented and amplified the environmental precepts of 

the Constitution. The Framework Law sanctioned the following rights of nature: (1) 

continuation of vital life cycles and processes free from human alteration; (2) rights of 

maintenance of the integrity of life and natural processes; (3) pure water and clean air; (4) 

balance and equilibrium; (5) to be free of toxic and radioactive pollution; (6) to not be 

affected by mega-infrastructure and development projects that disturb the balance of 

ecosystems and local resident communities (Gregor Barié, 2014). Furthermore, an 

ombudsman for Mother Earth was formally created by the legal framework though it has not 

been established yet. 

 

 

 

 

The legal conception of rights now valid in both countries therefore ceases to be solely 

anthropocentric, yet the extent of desired biocentrism, and in particular biocentric 
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consequentialism, remains unclear (see Attfield 2014, pp.42-45; 89-94). It constitutes, 

however, a notable deviation from Western positive law, which relegates nature below the 

right to property, thus objectifying and making it dependent on the owner’s will. The 

Ecuadorian constitution presents a conceptual rupture to the extent that it guarantees 

protection to nature in itself, including its vital cycles, structure, functions and evolutionary 

processes. This ‘rights’ utopia’ represents a collective aspiration emerging from Ecuadorian 

social movements and civil society, as well as a starting point in terms of its implementation 

(Gudynas, 2009; Ávila, 2011). An interesting avenue for such realization lies in the “diatopic 

hermeneutics” proposed by Sousa Santos (2009) as the transcultural dialogue leading to the 

articulation of complex answers to remedy the incompleteness of Western cultural concepts: 

“human rights are incomplete because they are unable to establish a link between the part (the 

individual) and the all (reality) (…) instead of focusing on the primordial imperative, the duty 

of people to find their place in the order of society and the cosmos” (ibid., p.519).  

 

 

Despite these important advancements, contemporary practices and debates on the rights of 

nature in Bolivia and Ecuador reveal a set of critical issues to be addressed. 

 

First, there is an important tension between the treatments of nature as subject of rights and as 

an object of appropriation and use, as expressed in Art. 74 of the Ecuadorian constitution. The 

ongoing governmental practices in the two countries point to a scenario of acute 

confrontations between indigenous and environmental rights and economic and political 

interests around development policies (Lalander, 2014) in the context of neo-extractivist 

policies implemented in both countries (Gudynas, 2011b; Veltmeyer and Petras, 2014; 

Svampa, 2015). In Bolivia, the TIPNIS (Territorio Indígena y Parque Nacional Isiboro 

Secure) conflict during 2011 and 2012 demonstrated the complexities of resource sovereignty 



17 
 

claims made both by the government and Amazonian indigenous people, as well as these 

actors’ use of indigenous identities coupled with varied interpretations of environmental 

harmony (Laing, 2015).  

 

The most paradigmatic example of the limits to development imposed by respecting rights of 

nature was the 2007 Yasuní-ITT oil moratorium proposal by Ecuador. It suggested to leave 

around 850 million barrels of oil underground in exchange for international compensation for 

Ecuador’s environmental services paid into a dedicated UN funds (Fontaine, 2008). The 

initiative was terminated in 2013 by the same government. While a popular referendum was 

initiated and rejected in the country, the government gave paltry excuses to file the 

moratorium. As of 2016, Ecuador has begun to extract oil in the Yasuní national park.  

 

 

The second issue relates therefore to the need of clarification with regard to the guardianship 

or stewardship for nature’s interests, as awkwardly assessable, as they may be (Attfield 2014, 

pp.21-23; 30-33). The Ecuadorian framework permits in principle for everyone to legally 

claim rights of nature. Since 2008, individuals have successfully defended the rights of nature 

in legal processes in at least four cases (Bedón Garzón, 2017). At the same time, this open 

conception permits its abuse by the government (see Whittemore 2011). At the moment of 

writing, about half of the pending litigations were initiated by the government, occasionally 

claiming rights of nature as a pretext for advancing large infrastructure and extractive 

projects. 

 

What seems to be required therefore is an independent third party to invoke the rights of 

nature as legitimate defense in a situation of aggression against, or disturbance, of nature. The 

possibility of targeted criminalization of individuals or groups arises on the grounds of an 
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instrumental use of the rights of nature. To prevent the political use of the rights of nature a 

doctrine of legal interpretation aligned with the spirit embedded in the constitutive sources of 

these novel rights is needed (Martinez, 2014). 

 

 

Up until 2016, the rights of nature have been invoked in eighteen legal cases in Ecuador 

(Greene, 2016), about half of them brought forward by the government. The first judicial 

application took place in 2011 when two US citizens filed a lawsuit against the provincial 

government of the city of Loja in favor of the protection of the Vilcabamba river that suffered 

from works on a highway expansion (Rühs and Jones, 2016). The court in charge declared the 

Provincial Government responsible for the damages yet it allowed for the continuation of the 

works but on the condition of no longer affecting the river (Suárez, 2013). Rights of nature 

have been also invoked in international contexts. In 2010, a group of Ecuadorian and US 

nationals introduced a demand of protection in an Ecuadorian tribunal against the company 

British Petroleum after the oil spill in the Gulf of Mexico, arguing for the continuum of nature 

and thus the duty to protection beyond national frontiers. The demand was finally rejected due 

to the tribunal’s lack of competence. In 2010, the Universal Declaration of the Rights of 

Mother Earth was adopted at the World People’s Conference on Climate Change and the 

Rights of Nature. In Mexico there have been steps towards the recognition of the rights of 

nature with the amendment of the Environmental Law in 2013, later known as the “Earth 

Protection Law” (Garza Grimaldo, 2015). As of 2016, around 100 communities in the United 

States have included legal protection mechanisms for nature. These achievements of the 

conservationist agenda and its constitutional provisions hinge on the capacity for organized 

citizens on the one hand to effectively claim the exercise of the new rights, and on the other to 

resist instrumentalization by governments and extractive industries against their interests.  
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Finally, there is an ethical and legal debate required that would permit to go beyond 

stereotyping or essentializing accounts of both humans and nature and their constant 

interaction (Leff, 2012). Eventually, neither unfettered anthropocentrism nor unlimited 

biocentrism (or ecocentrism) appear as viable ways forward (Watson, 1983; Attfield, 2014). 

As ample scholarship has demonstrated,  the Amazon, for instance, is neither an untouched 

nor unspoiled eco-system but in fact has been profoundly shaped by human impact during 

thousands of years (Raffles & Winkler-Prins 2003; Kohn 2013). Indeed, the precise structure 

of the interwoven dependency of “socionatures”(Castree and Braun, 2001) still remains to be 

deciphered and transformed into detailed and useful legal language. It links to important 

further ethical questions of what counts as ‘desired’ nature, worthy of legal protection, and 

what does not (for instance, should we protect malign forms of viruses or bacteria?). These 

issues are still unaddressed not only in Ecuador and Bolivia, where current transdisciplinary 

debates (see e.g. Raffles 2010; Attfield 2014, pp.89–96) only slowly trickle in, but also 

globally. Despite these shortcomings due to the gap mentioned above between aspirations and 

reality and the short time in which proposals of buen vivir and rights of nature are made, this 

framework offers a unique and valuable repertoire for critically and ethically engaging with 

development-induced processes.  
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